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Superintendent Maria T. Vullo, Chair 
NAIC Reinsurance (E) Task Force 
NAIC Central Office 
1100 Walnut Street, Suite 1500 
Kansas City, MO 64106-2197 
Attn: Jake Stultz and Dan Schelp 
 
Re: Credit for Reinsurance Model Law (#785) and Credit for Reinsurance Model Regulation (#786) 
Bilateral Agreement Between the United States of America and the European Union on Prudential     
Measures Regarding Insurance and Reinsurance 
 
Dear Superintendent Vullo and members of the Reinsurance Task Force, 
 
CNA Financial Corporation (referred to in this letter as CNA, the Company, we, our, and us) appreciates 
the opportunity to provide written comments on proposed revisions to the Credit for Reinsurance Model 
Law (#785) and the Credit for Reinsurance Model Regulation (#786) in order to implement the Bilateral 
Agreement Between the United States of America and the European Union on Prudential Measures 
Regarding Insurance and Reinsurance (“Bilateral Agreement”).  
 
Overall, CNA believes the proposed revisions reflect the amendments necessary to comply with the 
Bilateral Agreement. We appreciate the NAIC’s thoughtful consideration and inclusion of many of the 
suggestions made by the stakeholders at the February 20th hearing in New York City.  In particular, we 
believe the Reciprocal Jurisdiction concept is an elegant solution to the mutual recognition of group 
supervision concern that CNA and many other constituents raised at the hearing.  
 
The one area of the proposal that CNA is concerned with is the disproportionate amount of guidance 
currently located in the regulation rather than the model law, rendering the model law impossible to 
implement without simultaneous adoption of the regulation. Unfortunately, the manner in which 
regulations are adopted varies by state. Therefore, it should be anticipated that in at least a handful of 
states the simultaneous adoption and implementation of these critical standards will not occur, causing 
inconsistent application and exposing gaps in the U.S. regulatory framework. We would suggest that 
more specific requirements be included in the model law to avoid this concerning situation. For example, 
the specific solvency and capital requirements that the reinsurer must meet and the process by which a 
commissioner is able to revoke a reinsurer’s eligibility in the event of non-compliance is articulated in the 
regulation and not discussed in the model law. We propose that the law be modified to reflect these very 
critical provisions which would reduce the exposure to inconsistent application by the states.   
 
In addition, the law provides for a significant amount of regulatory discretion, including the ability to 
“…approve a jurisdiction that does not appear on the list of Reciprocal Jurisdictions in accordance with 
criteria to be developed under regulations issued by the commissioner.”1 CNA proposes that the addition 
of any Reciprocal Jurisdiction is limited to the NAIC Committee Process in order to prevent regulatory 

1From the Credit for Reinsurance Model Law (#785) – F(2)(a) June 21, 2018 exposure draft 

 



arbitrage, similar to the publishing of qualified jurisdictions. This discretionary authority is particularly 
concerning when coupled with the ability of a commissioner to add an assuming insurer to the Reciprocal 
Jurisdiction list if an NAIC accredited jurisdiction has added such assuming insurer, as outlined in the law 
in paragraph F(3). 
 
As always, CNA appreciates the opportunity to respond to these very important issues and would be 
available to answer any questions regarding our comment letter at the upcoming Boston National 
Meeting. 
 
Sincerely, 

 
Jeffery C. Alton 
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