
v Schweizerische Eidgenossenschaft  

Confédération suisse  

Confederazione  Svizzera  

Confederaziun svizra  

Federal Department of Finance FDF 

State Secretariat for International Finance SIF 
Policy Coordination 

Swiss Confederation 

CH-3003 

By e-mail 
Maria T. Vullo, Superintendent, Chairwoman 

NAIC Reinsurance Task Force 
Jake Stultz, Senior Accounting Policy Advisor 
Dan Schelp, Managing Counsel 
National Association of Insurance 
Commissioners 
1100 Walnut Street 
Kansas City, MO 64016-2197 

Document ID: 42-35.1-15 
Your reference: 
Our reference:  lud  
Bern, 16 October 2018 

RE: Proposed Amendments to the Credit for Reinsurance Model Law (#785) and the 
Credit for Reinsurance Model Regulation (#786) 

Dear Superintendent Vullo, 
Dear Mr. Stultz and Mr. Schelp 

On behalf of the Swiss State Secretariat for International Finance, I thank you for the 
opportunity to submit comments on the Reinsurance Task Force's proposed amendments to 
the Credit for Reinsurance Model Law (#785) and the Credit for Reinsurance Model 
Regulation (#786). 

A number of years ago, the NAIC assigned Switzerland the status of a Qualified Jurisdiction. 
We are confident that we will keep that status under the new Model Law and Model 
Regulation. Retaining that status would efficiently resolve the issue of potential discrimination 
in the treatment of Swiss reinsurance companies assuming business from US insurance 
firms relative to reinsurers domiciled in the  EU.  Since the existing Covered Agreement 
between the USA and the  EU  might jeopardize equality of treatment, we are supportive of 
the proposed Model Law and Model Regulation. 

In Section 9.13(2), the Model Regulation contains a number of requirements to be fulfilled by 
a Qualified Jurisdiction. In fact, we firmly believe to be in line with those standards. Firstly, 
Swiss regulation does not distinguish between reinsurers from Switzerland and other 
jurisdiction in terms of the credit for reinsurance for capital requirements of ceding Swiss 
insurance firms ((2)(a)). Secondly, foreign reinsurers are not obliged to have a local presence 
in Switzerland when entering into an insurance agreement with a Swiss ceding insurer 



((2)(b)). Thirdly, Swiss regulation provides for group supervision of insurance groups (and 
conglomerates) domiciled in Switzerland. There is no legal basis for putting either a group 
that is headofficed in the U.S. or its worldwide parent undertaking under Swiss group 
insurance supervision ((2)(c)). Finally, the Swiss insurance supervisor, FINMR, has joined 
the IRIS Multilateral Memorandum of Understanding and has a proven history for cooperating 
within supervisory colleges together with information exchanges with their US counterparts. 

In terms of the recognition of US group supervision and the information exchange, 
paragraphs (c) and (d) require a "statute, regulation or the equivalent" basis. We assume the 
wording "the equivalent' includes a confirmation by a competent regulatory authority and we 
would want this to be stated more clearly. Otherwise, we suggest 9.13(2)(c) and (d) be 
amended with the following wording: 

... through statute, regulation the equivalent )r confirmation by a competent 
regulatory authority in such qualified jurisdiction... 

While there is no legal basis in Swiss law or regulation for Swiss authorities to derecognize 
or to alienate group supervision from US state supervisors, Swiss law and regulation do not 
explicitly recognize the insurance group supervision of the US or any other country. 
However, Switzerland presumes that foreign insurance groups are group regulated and 
supervised by the respective home jurisdiction. Therefore, without the possibility of providing 
confirmation by a competent authority as an alternative, Switzerland might fail the conditions 
for retaining the status of a qualified jurisdiction. It is in our interest to avoid such an outcome 
and any related unintended consequences. 

We thank you for the opportunity to offer this comment on the proposed credit for 
reinsurance model regulation and are happy to address any questions you may have. 

Kind regards 
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René  Weber 
Head of Division Policy Coordination 
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